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Compulsory Attendance Ages: “a child who is at least six years of age, or who is younger than six years 

of age and has previously been enrolled in first grade, and who has not yet 
reached the child’s 18th birthday shall attend school.” A child 17 years of 
age who has been issued an equivalency certificate is exempt. Texas 
Educ. Code Ann. § 25.085(b). 

Required Days of Instruction: 180 days. Only required for public schools. § 25.081. 
Required Subjects: Good citizenship, math, reading, spelling and grammar. 
 
Home School Statute:  None. 
 
Alternative Statutes Allowing for Home Schools: Tex. Educ. Code Ann. § 25.086(a)(1). 
 
1. Any child who “attends a private or parochial school that includes in its course a study of good citizenship” is 

exempt from the requirements of compulsory attendance. 
 

Since this law does not specifically mention homeschooling, the Texas Education Agency announced that 
homeschooling was illegal in 1985. After over 80 innocent homeschool families were criminally prosecuted 
for truancy, HSLDA joined with other homeschool plaintiffs to file a class action suit against every school 
district in Texas (over 1,000). The class action suit, Leeper v. Arlington Indep. School Dist., No. 17-88761-85 
Tarrant County 17th Judicial Ct. Apr. 13, 1987), resulted in a trial level decision in favor of homeschooling. 
The court ruled that: 

 
a. Homeschools can legally operate as private schools in Texas; 

 
b. Article 7, section 2 of the Texas Constitution only authorizes the legislature to establish and maintain 

public education, not private or parochial education (Leeper, Slip Op. at 10); 
 

c. Homeschools must be conducted in a bona fide manner, using a written curriculum consisting of reading, 
spelling, grammar, math and a course in good citizenship; no other requirements apply. 

 
d. The court ruled that the interpretation of the law cannot be left to each criminal prosecution. “If arbitrary 

and discriminatory enforcement is to be prevented, laws must provide explicit standards for those who 
apply them.” Slip Op. at 9. Therefore, the court interpreted the law based on the historical treatment of 
homeschooling. “The evidence establishes that from the inception of the first compulsory attendance law 
in Texas in 1915, it was understood that a school-age child who was being educated in or through the 
child’s home, and in a bona fide manner by the parents … was considered a private school….”  

 
e. “This judgment does not preclude the Texas Education Agency, the Commissioner of Education, or the 

State Board of Education from suggesting to the public school attendance officers lawful methods, 
including but not limited to inquiry concerning curricula and standardized test scores, in order to ascertain 
if there is compliance with the declaration contained in this judgment.” Leeper, Final Judgment at 12. 

 
f. On November 27, 1991, the Court of Appeals of Texas completely affirmed the Leeper case. (See Texas 

Education Agency, et al. v. Leeper, et al., 843 S.W.2d 41 [Tex. App. – Ft. Worth 1991]). The Court stated 
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that the Texas Education Agency “deprived the home school parents of equal protection under the law” 
since their private schools in the home were unfairly discriminated against “on the sole basis of location in 
the home,” rather than outside the home. 

 
The court emphasized “that initiation of prosecution of plaintiff parents violates the parents’ equal 
protection rights by establishing an unreasonable and arbitrary classification of parents which is not 
rationally related to any state interest.”  

 
g. On June 15, 1994, the Texas Supreme Court unanimously affirmed the Court of Appeals decision in Texas 

Educational Agency, et al. v. Leeper, et al. (893 S.W. 2d 432, 1994), clearly settling the issue: 
“homeschools” can operate as private schools under the law.  

 
2. On October 4, 1995, Mike Moses, Commissioner of Education, issued a memo on homeschools stating, “It is 

the current opinion of the Commissioner of Education and the Texas Education Agency Legal Counsel that a 
written statement of assurance, provided by the parents to the school district, meets the requirements of Leeper 
and verifies compliance with compulsory attendance laws.” 

 
3. As a result of the Leeper decision, homeschools do not have to initiate contact with a school district, submit to 

home visits, have curriculum approved or have any specific teacher certification. Homeschools need only have 
a written curriculum, conduct it in a bona fide manner and teach math, reading, spelling, grammar, and good 
citizenship. If you are contacted by your school district, please contact HSLDA for assistance in drafting a 
statement of assurance.  

 
4.  HSLDA has lobbied for two important issues that curtail the powers of the Child Protective Service against 

homeschooling. Texas law now reads: 

a. “[Department of Family and Protective Services investigator and law enforcement] training must 
include information on interviewing techniques, evidence gathering, and testifying in court for 
criminal investigations, as well as instruction on rights provided by the Fourth Amendment to the 
United States Constitution. V.T.C.A., Family Code § 261.3011(b) (emphasis added); 

b. “The professional training curriculum developed under [Child Abuse Investigations] shall include . . . 
training regarding applicable federal law, including the Adoption and Safe Families Act of 1997 (Pub. 
L. No. 105-89) and the Child Abuse Prevention and Treatment Act (Pub. L. No. 93-247) and its 
subsequent amendments by the Keeping Children and Families Safe Act of 2003 (pub. L. No. 108-
36).” V.T.C.A., Family Code § 261.310(c); and 

c. “A state agency may not adopt rules or policies or take any other action that violates the fundamental 
right and duty of a parent to direct the upbringing of the parent’s child.” Tex. Fam. Code § 151.003. 

5. Homeschool graduates are specifically protected by law from discrimination by Texas colleges: “Because the 
State of Texas considers successful completion of a nontraditional secondary education to be equivalent to 
graduation from a public high school, an institution of higher education must treat an applicant for admission 
to the institution as an undergraduate student who presents evidence that the person has successfully completed 
a nontraditional secondary education according to the same general standards as other applicants for 
undergraduate admission who have graduated from a public high school.” Tex. Educ. Code Ann. § 51.9241. 

 
Standardized Tests: None. The court in Leeper specifically stated that the school district could not mandate 
standardized testing. 
 

Religious Freedom Act: Tex. Civ. Prac. & Rem. Code § 110.001 et seq. 
 
 


